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Following a contested application, the applicants in Court File No. CV-25-00032 — Marie
Webster, Darlene Kraayenbrink, and Bruce McKeegan (collectively, the “Siblings’) — were
successful in obtaining the relief sought, including the removal of the applicant in
CV-25-00083, Keith McKeegan (“Keith”), as Estate Trustee and an order for vacant
possession of two estate properties. Keith’s application was subsequently dismissed.

As the more successful parties, the Siblings are presumptively entitled to costs. They seek
an order that Keith pay costs personally in the amount of $73,980.97, with the balance of
the total claimed costs at a full indemnity rate of $89,113.24, all inclusive of HST, to be
paid out of the Estate.

The Siblings advance the following grounds in support of this request:

a.

Rule 57.01(1)(0.a) — indemnity, the experience of the lawyer, and the rates: The
litigation was necessary for the administration of the Estate and the Siblings should
not be out of pocket. The Siblings’ duties as Estate Trustees required them to bring
this litigation so that the Estate could advance.

Rule 57:01(1)(0.b) — costs an unsuccessful party could reasonably expect to pay:
Keith ought to have known that the Siblings’ costs would be comparable to his own,
though they spent less than he did.

Rule 57.01(a) — amount claimed and recovered: The Estate is worth $6,000,000.
The Siblings were entirely successful and Keith entirely unsuccessful and his
application was wholly dismissed.

Rule 57.01(b) — apportionment of liability: Keith was found to be responsible for
all of the disruption and hostility with respect to the Estate’s administration,
whereas the Siblings were found to be completely reasonable in their conduct.

Rule 57.01(c) — complexity: This matter was of average complexity for an estate
litigator of some seniority from a legal perspective but was factually complicated
by the numerous complaints made by Keith.

Rule 57.01 (d) — the importance of the issues: This multimillion-dollar Estate was
largely paralyzed until the competing removal applications were resolved. The
issue of Keith’s removal was the most important issue in the Estate’s
administration.

Rule 57.01 (e) — the conduct of any party that tended to shorten or lengthen
unnecessarily the duration of the proceeding: Keith waited until the eleventh hour
to bring a motion to admit further affidavit material post cross-examinations. The
Siblings were faced with the prospect of a potential lengthy adjournment should
they rightly maintain their objection to this late evidence. In those circumstances,
they consented to the late filing relating to the house sale.
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h. Rule 51.01 (f) — whether any step in the proceeding was improper, vexatious, or
unnecessary or taken through negligence, mistake, or excessive caution: Keith late
served a motion record on January 27, 2026, leaving only two days for the Siblings
to respond. The Siblings managed to serve a responding factum before the hearing.
The evening before the hearing, consents were filed by two Estate Trustees
proposed by Keith.

i. Rule 49.02(1) and 49.10(1) — Offer to Settle: The Siblings delivered a Rule 49 offer
on October 20, 2025. The Siblings’ Bill of Costs provides, on a full indemnity basis,
a pre-offer subtotal ($37,118.78) and a post-offer subtotal ($41,742.50) for legal
time. The Rule 49 offer contained nothing with respect to vacant possession. It
required that Keith be removed as Estate Trustee and that Keith only pay partial
indemnity costs as agreed or assessed with the balance of the Siblings’ costs being
paid by the Estate “as agreed or as assessed on a passing of accounts”. The Siblings
beat that offer at the hearing, obtaining the relief specified in the Rule 49 offer as
well as vacant possession against both Keith and his son, Kyle.

j.  Rule 49.13 — any offer in writing: On October 20, 2025, Keith was served with an
offer that was open for seven days. The terms were essentially that Keith’s
application would be dismissed, he would resign, and the Siblings’ costs would be
paid “as agreed or assessed” out of the Estate. Keith could have concluded this
litigation without paying any costs personally. Further, Keith’s interest in the Estate
is only 25 percent; the Siblings would have borne 75 percent of their costs from
their own shares and only in the quantum approved by the Court.

k. Rule 51.04 — Request to Admit: The Siblings served a Request to Admit on
December 22, 2025. Keith refused to admit the truth of any of the 64 items, which
would have significantly streamlined the hearing.

l. Rule 51.01(i) — any other matter relevant to the question of costs: Keith’s
aggressive, threatening, violent, and likely criminal conduct towards the Siblings
caused this litigation. Keith “sucker punched” Bruce, spat on Marie’s face, and then
weaponized the bail conditions to conquer estate assets for himself. The Court
accepted Darlene’s account of being chased by car by Keith and Kyle, who likely
knew who they were chasing.

Keith responds that there is nothing in the litigation conduct that would justify an award of
full indemnity costs. He submits that his actions did not prolong or increase the duration
of the proceedings, and that his conduct throughout was consistent with that of a reasonable
litigant. No motions were brought within the applications, and there is no evidence of
“malicious or counter-productive conduct” on his part.

Further, Keith submits that this was not a case of “scorched earth” litigation. He notes that,
while the Estate is valued at approximately $6 million, the total costs incurred by all parties
are less than $200,000.
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Keith further asserts that the allegedly late motion included an affidavit from the two
proposed trustees based on events that occurred in December 2025, and January 2026, and
therefore could not have been filed earlier. In any event, the Siblings consented to the late
filing, thereby undermining any impact it might otherwise have on costs. Keith also points
out that the Siblings themselves filed materials late, including a Request to Admit the truth
of 64 items prior to the hearing, which he characterizes as irrelevant and inappropriate.

Keith also submits that the purported Rule 49 offer was not made with a genuine view to
compromise and settle the matter, but rather to compel him to capitulate. He argues that
the Siblings could have structured the offer to include payment of legal costs from the
Estate or some other costs arrangement that reflected some concession, particularly given
the Estate’s approximate value of $6 million. Instead, no such concession was made in the
offer now characterized as a Rule 49 offer. He further notes that he did not oppose vacant
possession, which the Siblings rely upon in asserting that they achieved a more favourable
result. In these circumstances, Keith submits that the offer was not reasonable and should
not attract enhanced cost consequences.

With respect to the second offer, which contemplated Keith stepping down, he submits that
it was open for only seven days and expired prior to the cross-examinations of the Siblings.
As such, he argues that it was premature and unreasonable to accept the offer at a time
when the full evidentiary record had not yet been developed.

Keith argues that the costs claimed by the Siblings are excessive and that there is no basis
for an award on a full indemnity basis. He further argues that the partial indemnity fees
claimed are at the high end of the applicable range, and that the Siblings should be awarded
costs in the amount of $45,000 rather than the $53,467.94 claimed on a partial indemnity
basis, or any greater amount on a full indemnity basis.

Finally, Keith requests that any costs award made against him be satisfied from his share
of the Estate. Given that the Estate is valued at approximately $6 million and that his
entitlement is a one-quarter share, he submits that the Siblings will, in any event, ultimately
be compensated if the costs are paid from his portion of the Estate.

As indicated, the Siblings filed a Bill of Costs claiming $89,113.24 on a full indemnity
basis. This amount includes $78,861.28 in legal fees incurred by their counsel,
Mr. Katzman, and his colleagues, as well as disbursements of $2,440, plus HST. On a
partial indemnity basis, the total costs claimed amount to $53,467.94, all inclusive.

Counsel for Keith has submitted a Bill of Costs totalling $101,978.87 on a full indemnity
basis, inclusive of HST, and $66,286.26 on a partial indemnity basis.

I have examined the Bill of Costs for both counsel and find the amounts claimed to be
reasonable in all the circumstances.

I have also considered, inter alia, the factors in r. 57.01 the Rules of Civil Procedure,
R.R.O. 1990, Reg. 194, including: the relative complexity of the proceedings; the
importance of the issues to the parties; and the conduct of any party.



[15]

[16]

[17]

[18]

[19]

[20]

Page: 5

As previously noted, I found the Siblings to be the more successful parties and therefore
presumptively entitled to costs. While the parties — particularly Keith — engaged in
hard-fought litigation, I find nothing in Keith’s conduct that rises to the level of
unreasonable, improper, or vexatious behaviour. Although Keith assaulted two of the
Siblings and engaged in other inappropriate conduct, he has faced significant consequences
for that behaviour through sanctions in the criminal courts and, to some extent, through the
loss of his ability to manage the Estate and continue as Trustee. In my view, Keith’s
inappropriate and aggressive behaviour towards the Siblings has little bearing on the
assessment of costs.

Both parties advanced equally persuasive arguments as to whether the Siblings’ Request
to Admit and the late, consented disclosure of Keith’s two proposed trustees ought to have
an impact on costs. In the circumstances, I am unable to resolve that issue, and it will
therefore not affect the costs award.

I agree with the position advanced by Keith’s counsel that the Rule 49 offer was, in
substance, no offer at all for the purposes of achieving a meaningful compromise.
However, the second offer, made prior to cross-examinations, was neither premature nor
unreasonable. As counsel for the Siblings submits, it was entirely appropriate to advance
such an offer at that stage in an effort to avoid the costs associated with multiple
cross-examinations. Keith instead chose to assume the risk that his position would improve.

After carefully considering all of the circumstances and the submissions of counsel, I am
satisfied that total costs in the amount of $65,000, all inclusive, represent a fair, reasonable,
and proportionate award payable by Keith to the Siblings. This figure appropriately reflects
the second offer, which was not accepted by Keith, and falls between partial and substantial
indemnity, having regard to all the relevant factors set out in r. 57.01.

Finally, I am satisfied, in light of Keith’s submissions, that the costs award shall be paid
by him out of his share of the Estate. In the event that he has not received all or any portion
of his entitlement to the Estate within eighteen months of the date of this ruling sufficient
to satisfy the costs award, the costs shall instead be payable by him personally, at that time.

Accordingly, I order that Keith shall pay costs of this matter, to the Siblings, in the amount
of $65,000, all-inclusive, of which the whole of that amount shall be borne by his share of
the Estate within 18 months of the date of this ruling, or personally thereafter.

A

"Brian D. Dubé
Justice

Released: June 9, 2026
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